
When to Hire an Attorney to Quiet Title: A Practical
Guide for Property Owners

Understanding Quiet Title Actions
Property ownership is supposed to be straightforward. You buy a piece of land or a house, you
get a deed, and that deed proves you own it. But sometimes the chain of title gets tangled.
Maybe a previous owner signed a deed that was never properly recorded. Maybe there is an old
mortgage that was never released. Or perhaps someone has made a claim against the
property based on an easement or an inheritance dispute. When these clouds on title appear,
they can make the property difficult to sell, hard to finance, or impossible to insure. That is
when you need an attorney to quiet title.

A quiet title action is a lawsuit filed in court to resolve competing claims to real property. The
goal is to "quiet" any challenges or objections, leaving you with a clear, marketable title. Most
people never need one. But if you are dealing with a property that has been in the family for
generations, or if you bought a foreclosure with questionable paperwork, a quiet title action
may be the only way to clean things up. The process involves filing a complaint, serving all
parties who might have an interest, and asking the judge to issue a decree that extinguishes
invalid claims.

It is not something you should try to handle on your own. The legal rules vary by state, the
deadlines are strict, and the consequences of a mistake can be expensive. That is why the first
step is usually to consult an attorney to quiet title and get a professional opinion on whether
your situation truly needs a lawsuit or can be resolved through a simpler method like a
quitclaim deed or a title insurance claim.

Common Scenarios That Require a Quiet Title Action
Not every title problem ends up in court. Some can be fixed with a corrected deed or a release
from a lender. But certain situations almost always demand a formal legal process. Here are
the most common ones I have seen over the years.

View the location on Google Maps

Heirs and Estates

When a property owner dies without a will, or with a will that was never probated, the title can
become a mess. The heirs may think they own the property, but legally the estate still holds it.
If one heir tries to sell without the others signing off, the buyer's title company will flag it. In
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many states, a quiet title action is the only way to clear out the claims of deceased owners and
give the living heirs a clean slate.

Foreclosure Purchases

Buying a foreclosure at auction can be a great deal, but it comes with risks. The foreclosing
lender only extinguishes junior liens that were part of the foreclosure. Other liens, like tax liens
or homeowners association assessments, may survive. And if the foreclosure process itself
had a procedural error, the previous owner might have a right to challenge the sale. A quiet title
action can confirm that the foreclosure was valid and that you now hold the property free and
clear.

Adverse Possession Claims

Sometimes someone who is not the record owner has been using a piece of land for years,
paying taxes, and treating it as their own. Under the law of adverse possession, that person
may eventually acquire legal title. But the record owner may disagree. A quiet title action allows
both sides to present their evidence, and a judge decides who truly owns the property. This is a
messy area of law, and it almost always requires an attorney to quiet title because the factual
and legal standards are so specific.

Forged or Defective Deeds

If a deed was signed by someone who was not the owner, or if the signature was forged, the
deed is void. But if the property has since been sold to an innocent buyer, that buyer may have
a claim based on the forged document. A quiet title action can sort out who has the better
legal right. It is not a pleasant process, but it is necessary to protect your investment.

The Role of an Attorney in a Quiet Title Action
You might be tempted to save money by filing the paperwork yourself. I have seen people try.
But quiet title actions are technical. The complaint must name every person or entity that could
possibly claim an interest in the property. If you miss someone, their claim may survive the
lawsuit, and you are back where you started. An experienced attorney knows how to do a
thorough title search, identify all potential defendants, and serve them properly.

Beyond the paperwork, an attorney can negotiate with lienholders and other claimants before
the case ever goes to trial. Sometimes a simple settlement agreement, where you pay a small
amount to release a lien, can avoid months of litigation. An attorney to quiet title will know
what offers are reasonable and which claimants are likely to fight. That kind of judgment
comes from experience, not from reading a legal manual.



If the case does go to trial, the attorney will present evidence, examine witnesses, and argue
the law. The standard of proof in a quiet title action is usually a preponderance of the evidence,
meaning you have to show it is more likely than not that your claim is valid. That sounds
simple, but in practice it means producing deeds, tax records, affidavits, and sometimes expert
testimony. An attorney knows how to build that case and how to respond to the arguments the
other side will make.

How to Choose the Right Attorney
Not every real estate lawyer handles quiet title actions. It is a specialized area that requires
familiarity with local court procedures and title standards. When you interview potential
attorneys, ask how many quiet title cases they have handled. Ask whether they have dealt with
the specific issue you are facing, such as a missing heir or a defective foreclosure. Ask about
their fee structure. Some attorneys charge a flat fee for a quiet title action, others bill by the
hour. Make sure you understand what is included and what might cost extra, such as service of
process or recording fees.

You should also ask about the timeline. A simple quiet title case with no opposition might be
resolved in a few months. A contested case can take a year or more. An attorney who is
realistic about the timeline will help you plan accordingly. And do not forget to ask about title
insurance. Even after a quiet title decree, some buyers or lenders may still want title insurance.
Your attorney can help you find a title company that will insure the property after the case is
finished.

Costs and Alternatives
A quiet title action is not cheap. Court filing fees, service fees, and attorney fees can add up
quickly. For a straightforward case, you might spend between $2,000 and $5,000. For a
complex case with multiple defendants or a trial, the cost can be much higher. Before you
commit, ask your attorney whether any alternative might work. For example, if the only problem
is a missing signature from a former spouse, a new deed signed by that spouse might be
enough. If the problem is an old mortgage that was paid off but never released, a letter to the
lender might trigger a release. An attorney can help you evaluate these options and decide
whether a lawsuit is truly necessary.

I once worked with a client who had inherited a cabin from her grandfather. The title was held
by a trust that had been dissolved twenty years earlier. She spent months trying to get the bank
to release a mortgage that had been paid off in the 1980s. In the end, she needed a quiet title
action to clear both the trust issue and the mortgage release. The cost was about $3,500, but it
gave her a clean title she could sell. That was money well spent.



Final Thoughts
Property disputes are stressful. They involve your home, your savings, and sometimes your
family relationships. A quiet title action is a powerful tool, but it is not something to pursue
lightly. Take the time to understand your situation, talk to a qualified attorney, and weigh the
costs against the benefits. If you decide to move forward, make sure you hire someone who
knows the local courts and the local title standards. That is the best way to protect your
investment and get the peace of mind that comes with a clear title.

For property owners in Utah, Jeremy Eveland at 17 N State St, Lindon, UT 84042, (801) 613-
1472, has experience handling quiet title actions and can help you evaluate your specific
situation.


